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Dear Mr. Pc;.ntom " - ’ R

Jurther reference is ude town 1etter of Jamuary 19, 1972, from
M. Curtis V. Tarr, former Director of Selective Service, requesting
our decision as to vhether he might lawfully delegate sutbority to
spprove for payment such training course expenditurcs &s are eppro-
priate in the sdainistration of the traiming program establighed by
the Seiective EService Systen pursuant to the Governzent Eaployeecs
Training Act, approved July 7, 1958, R ';-507, 72 Stat. 327,
resnacted and codified at 5 ,U.5.C. 410 buB.

The act provides for the establishment of etployee training pro-
grans by the heads of Federal szencies, and authorises payment of the
expenses of such training. In the course of and incident to the
establishnent of & training progranm far employees of the Gelective
farvice System, YMr. Tarr desired to delesate to certein officers the
approval for payzent of such training course expenditures as are
sppropricte to achieve the obvjectives of the progrem. This delezation
of authority wvould bs accomplished by neaus of 8 proposed directive to
provide in sudstance &s follows:

“s ¢ # payment of Training Expences

"Within the euthorization for establishing a
. training prograam and the fiscal limitationsfor pay~
nent of expenses for euch training prograx as deter-
girad dy the Director, the Manpower Adwinistrator is
hereby degsignsted to_a:m-m for payzent such training
course expenditures os are appropriate to schieve the .
objectives of the tralaing prograx. ’

“The mmmg Manpger is designated oo Alternate
to sct in the sbove capacity. ® # #*
Ve have been inforzally advised that the intent of the proposed
directive {8 to confer authority both to approve training course
expsnditures on an individual basis, and to establish eriteris for
general spplication vith respect to the payzent of treining coets. The
sudnission vas stated to be based upon the following consideretions:

"It appcars that neither the lanwuege of the Act
{teelf noy that of the irplementing fé‘ivil Bervice -
~ Comuission/ reguntion carries any provlaion for the
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. Qealegation of suthority as 15 contemplated by the .
proposed orders In this commection, there is also
for consideration the following Coaptroller Caneral
decisions: A-32849, Deceuder 20, 1930, 10 Coxp. Gon.
a13: B—nahl, July 16, 1940, 20 Comp. Gen. 27: B-15893,
Moy 21, 19¢1, 20 Comp., Gen. T5T; B-15€058, Fciruary 26,
1965, b . Gen. 518. The thrust of these decisions
appears to be that the authority establiched in the
heed of an sagency Ly & atatute pay not be delcgated in
the absence of an express proviesion for such dclogation."

Under S U.8.C. b103,V “the head of each ageacy” is required 2o
Yestablish, operate, 633 maintain & progras or proegrens, and & plan
or plans thereunder, for the training of employees in or under the
agency % % 8.7 Tnis mection further states that cach training program
and plan shall, inter alis--

“s # ¢ provide for sdequate aduinistrative
eontrol by appropriate suthority # # «.°

¥ith reference to traiaing ezpensea, 5 1.8.C. klw(a)/mciﬂu thoee
paywents vhick may de mads by “the hoad ofannge » under the regu

laticns preseribed /by ke Civil Service Comissl ymder section bll&(a)(ﬂ)/

of this title # ® #.* In addition, 5 U.8.C. 5105(c)

*In crder to protect the Covernment concerning pay=
ment and reimhursement of training expenses, each agency
shall prescridbe such regulaticns as it considers necessary
to implexent the regulations prescribed unier section
5118(a)(8) of thia title."

The above<quoted statutory provisions clearly assizn to agency heads
responsidility for the basic establichzent of enployee training prograns,
and for gencral oversight with regpaect to such progracs. On the other -
hand, ve believe that these provisions by thair specific teras um:tion
delegations of authority by sgency heads in connection vith the
untudcondnctofagencytrainmam-ms ™us 5 U.S.C. uo dss
for adequate adminietrative cocatrol “by appropriate anthority. €=
over, 5 U.5.C. 3105(c) specifically requires that "each agsncy™ prescribe
regulations with respect to payment and reinburacmant of training expenses.

des:

The ixplementing regnlations prosulzated by the Civil Sei'vice Cox-
uission pursuant to 5. U.5.C. 4$113{e)(8) teat vith this construce

tionof t tute., See 5 C7R 410.10If410.902.) Thus, for example, 5 CFR
410.301(a) des: - - L
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“The head of an agency shall determine the policies
vhich are ¢o govern the training of employees of the ’
agency. Theso policies shall be set forth in writing and :

.~ include & statement of the broad purposes for vhich train- .
ing vill be given and of the assigmuent of responsidbilities
for geeing that these purposes are achieved.”

Coopare 5 CFR uo.soe(b)(l)%w (2) / vhich {oplicitly recosnin deleza-
tions of authority.

In our letter to Mr. Mof)hrchG 1972, veinfomedhmthat
ve had requested the vievs of the Civil Servicc Cozmission with respect
to this matter. In response to our request, M, Asthony L. Mondello,
Ganeral Counsel of the Civil €ervice Commission stated in & letter of
April 25, 1972, vhich sets forth the position of the Civil Eervice
Comuission as follows:

*I aa enclosing & copy of 8 footnote vhich sppeared in
the Federsl Personnel Manual until it veas incsdvertently
deleted during a revision. This footnote nevertheless
still accurately reflects the view of the Civil Service
Coxnission on this matter end we intend to reinsert it
in the FFN at owr next oppartunity. It states that
unless otherwise provided, references to the responsi~
bilities and authorities of depsrtment ‘heads' 20 not
restrict the authority of a departmeat hesd to delezate
to subordinate officials the powers vested in him. In
the light of this I an of the view that there would bs
ro objection to the proposed delegation.”

The full text of the footnote referred to by Mr. Mondello appeared in
chapter T-1-5/0f the Fedaral Personnel Mamual (78 629, dated March 25,
1959) as follows: .

“Me /Government Employees Training/ Act, Exscutive
Order 10800, thoe Comraission's rezulations, and other
mterial in this Chapter make numercus references to the
responcibilitiea 2ad euthorities of dopartment 'heads.'
Unless /othervise/ provided, these references do not
restrict ths suthority of a departaocnt head to delezate
to subordinate officials the powers wested in him. (Gee
$ U.8.C. 22a. /nov. 5 U.8.C. 302/)"
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" Pgul €. Dembling
Acg  Comptroller Gereral
, of the United Etates
a ) o
| The Honoradle Pyrcn V. Pepl .
' Asting Director, Szlectiva ) ' )
Service System ‘
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